STAT 


COMPTROLLER GENERAL OF THE UNITED STATES 
‘ WASHINGTON 25 


September 29, 1960 


Dear Mr, Secretary's 


On September 13, 1960, your Aduinistrative Assistant Secretary 
requested our decision whether your department wes authorised under 
gections 1 and 7 of the Administrative Expenses Act of 1946, 5 U.8.6. 
73b<1, and b-3, to pay the return transportation expenses of the 
dumediate family of en euployee uho dies while stationed in Alaska or 
‘Hawaii, If thet question were answered in the affirmative your 
Administrative Assistant Secretary also asks whether it would be pere 
missible to pay the expenses of return transportation of the remains 
ef the deceased anployee under tha authority of sections 1 and 7 of 
that act. 


Section 1 of the Administrative Expenses Act of 1946 18, in part, 
as follows (quoting from 5 U.S.C, T3beL)s1 


He & He And vided further, That expenses of travel 
and transportation 18 connection with the transfer of 
officers and employees to posts of duty outside the con- 
tinental limita of the United States and return therefrom 
shall be allowed to the same extent and sub ject to the 
savie limitations prescribed for new appointees under 
section 73b-3 of this title." 


- Section 7 of that act is, in part, as follows (quoting fron 
5 U.S.0, 7T3b<3)s , 


"“(a) Appropriations for the departments shall be 
avellable, in accordance with regulations prescribed by 
the President, for expenses of travel of new appolntces, 
expenses of transportation of their immediate fanilies 
and expenses of transportation of their household gcods 
and personal effects fron places of actual residence at 
time of apgointwent to places of employment outside cone 
tinental United States, and for such expenses on retura 
of exoloyeas from their post of duty outside continental 

/ United States to the places of their actual residence at 
time of assigiment to duty outside the United States: 
Provided, That such expenses of travel and transportation 
to posts of duty outside the continental United States 
shall not be allowed unless and until the person selected 
for appointment shall agree in writing to recain In the 
Governnent service for twelve months following his 
appointzent, unless separated for roasons beyond his 
eontrol and acceptable to the departuent or agency cone 
cerned and in case of violation of such azreewent any 
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noneys expended by the United States on account of such 
travel and transportation shell be recoverable from the 
individual concerned as a debt due the United States: 
And provided further, That expensea of return trevel and 
transportation upon separation from the service shall be 
allowed whether such separation is for the purposes of 
the Government or for personal convenience, but shall 
not be allowed unless euch persons selected for appoint- 
meat outside the continental United States shall hava 
garved a minimun period ef not legs than one nor more 
than Loree years prascribed in advance by the head of 
the department or ayency concerned or unless sepsra- 
tien in for reasons beyond the control of the individual 
end acceptable to the department or agency concerned: 
Me 0 


There 48 no express language in either section 1 or section 7 of 
the act authorizing the transportation of the remains of an employee 
andor any sircuustance. We think it slmnifieant that at the time of 
enactment of the Adalnistrative Expenses dct of 1946 permanent legisla= 
tion was in existence-<the act of July 8, 19)0, 5 U.S.C. 103a=-gpeoifi- 
cally dealing with the matter of transporting tho renwains of deceased 
employees and prescribing the conditiona under which the Governicnt 
would pay for such transportation. Thus, at the time of enactment of 
the 195 statute, there was no necessity for including provieions in 
that act soverning the transportation of the renains of deceaged eme 
ployees. Hence, in the obsence of an express provision in that act 
to the contrary, we are of the view that the authority for the trans~ 
portation of an employee and his immediate fanily granted by the 19)6 
act applies only to living individuals and that the 1910 statute con- 
stitutes the exclusive statutory authority for the transportation of 
reaning. It follows, therefore, that the trangportation of the ree 
mailing of a deceased employee who dies while stationed in Alaska or 
Hawail may not be transpoxted under the authority of either section 1 
m section 7 of the Adainistrative Expenses Act of 1916, 


However, the transportation of the immediate family of an employes 
who dies while stationed in Alaska or Hawaii is another matter. If at 
the time of his death, the employee had conpleted hig agreed period of 
service in Alaska or Hawaii, the return of his immediate fanily to the 
actual place of residence, in an otherwise proper case, would be author 
ized under the Adulnistrabive Expenses Act of 19h, since the right to 
such trexisportation would have vested prior to the employee's death. 
Horeover, in a ease when the agreed period of service had not been com~ 
pleted al the timo of the anployeats death, ordinarily his death would 
Gonstitute a separation for reasons beyond his control" and 4f such 
reagons are Yaccestable to the department or agency concerned" return 


we 
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transportation of the immediate family to the place of actual residewe 
would be authorized. 


Your questions are answered accordingly 


Sincerely yours, 


_ Joseph Campbel] 


Comptroller General 
of the United States 


fhe Honorable 
The Secretary of the Interior 


73 
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